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DETAILED ACTION 

1. This Office Action is response to the communication filed 
on 03/08/04 in application 10/620,527. 

2. Claims 1-30 are presented for examination. 

Claim Rejections - 35 USC § 112 



The following is a quotation of the second paragraph of 35 
U.S.C- 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 



3. Claims 11-30 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. 

As per claim 12, line 3; claim 13, line 1 ''said step of 
performing" lacks antecedent basis. Does Applicant means ^^said 
means of performing?'' since claim 11 is a system claim. 
Clarification is required. 



Application/Control Number: 10/620.527 Page 3 

Art Unit: 21 14 

As per claims 15-17, line 1, "said identifying ste£" lacks 
antecedent basis. Does Applicant means ''said identifying means?'' 
since claim 11 is a system claim. Clarification is required. 
As per claims 19-20, line 1, ^'comparing step '' lacks antecedent 
basis. Does Applicant means ''comparing means?" since claim 11 is 
a system claim. Clarification is required. 

As per claim 21, lines 3, 6, 8 & 10 --means for — needs to be 
removed [redundancy] . 

As per claims 22-30, "said ...step... " needs to change to - said ... 
means... -- [same problem as per claims 12-20 above] . 
Clarification is required. 

Claim Rejections - 35 USC §101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 21-30 are rejected under 35 U.S.C 101 because ttie 
claimed invention is directed to non- statutory subject matter. 

As per claim 20, Applicant claims "Acomputer program product ... 
readable medium...", not having computer instructions being 
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executed by a computer. A computer program, not having computer 
instructions being executed by a computer or without the 
computer- readable medium needed to realize the computer 
program's functionality^ is nonstatutory functional descriptive 
material [See MPEP 2106] . The examiner recommends that if the 
applicant is trying claim a product claim, the following example 
is suggest: 

(A machine readable medium having stored thereon data 
representing sequences of instructions, the sequences of 
instructions which, when executed by a machine, cause the 
machine to perform detecting silent failures with subsets of 
instructions in a system...) 
Appropriate correction is required. 



Claim Rejections - 35 USC S 103 

4. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth, in section 102 
of this title, if the differences between the subject matter 
sought to be patented and the prior art are such that the 
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subject matter as a whole would have been obvious at the time 
the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

5. Claims 1-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kasper, II et al. (U.S. 2004/0057536 hereafter 
referred to as Kasper) in view of Kanekawa et al. (U.S. Patent 
6,513,131 hereafter referred to as Kanekawa). 

As per claim 1; 

Kasper explicitly teach the invention. Kasper teaches: 

- A method for detecting failures in a system [abstract, 
fig. 1-3, col. 1, par. 0005, col. 7, claim 19] comprising 
the steps of : 

- identifying an operational signature of said system, said 
operational signature being representative of the system 
when it is operating properly [col. 6, claim 1; col. 7, 
claim 19 and claim 29; col. 2, par. 0016-0017]; 

- obtaining samples of operational service measurements 
[col. 6, claim 1; col. 7, claim 19 and claim 29; col. 2, 
par. 0016-0017] ; 
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- comparing said samples with said operational signature 
[col. 1, par. 0008/ col. 2, par. 0014-0017]; 

- performing a corrective measure if said comparison of 
said samples with said operational signature [col. 1, par. 
0005; col. 2, par. 0014-0017; col . 6, par. 0039]. 

Kasper does not explicitly teach: 

- detecting silent failures in a system. 

However, Kasper does disclose capability of: 

- A detecting and correlating of signatures of 
communication devices/systems [abstract, fig. 1-3, col. 1, 
par. 0001, 0005, 0016-0017] comprising capabilities of: 

- detecting failure of electronics devices or communication 
system via signatures comparison, indexing, measuring 
probability [col. 2, par. 0014-0017] . 

In addition, Kanekawa does explicitly disclose: 

- A logic circuit error detection and correction in 
supporting the system reliability process [abstract, fig. 
22, col. 1, lines 10-20] comprising 

- silent failure detectioia in supporting the system 
reliability process [col. 22, lines 27-58] . 
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Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time the invention was made 
first, to realize that the Rasper's detecting failure of 
electronics devices or communication system via signatures 
comparison, indexing, measuring probability capability does 
perform such Applicant's detecting silent failures in a system 
limitation. This is because Kasper clearly applied these pattern 
signatures for testing configuration, comparison, simulation, 
evaluation, performance in determining whether the system 
functioned properly; second, by applying the capability of 
silent failure detection in supporting the system reliability 
process as taught by Kanekawa in conjunction with the detecting 
and correlating of signatures of communication devices/systems 
as taught by Kasper, the computer/ communication data processing 
system, more specifically a silent failure detection system can 
enhance its operation performance, more specifically to ensuring 
the error thoroughly detected and corrected via signature 
comparison process. 

This modification would have been obvious because a person 
having ordinary skill in the art would have been motivated to do 
so to improve the computer/ communication system operation 
availability and network/ system performance therein with a 
mechanism to enhance the data connectivity, data debugging, data 
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displaying, data reliability , and data throughput which 
eventually will increase its performance, such as data 
throughput between internal and external devices. 

As per claim 2 ; 

Kasper further teaches: 

- embedded processor used for signature comparison [col. 1, 
0002 and col. 2, par. 0014]; 

- comparing said samples with said operational signature 
[col. 1, par. 0008; col. 2, par. 0014-0017]; 

- performing a corrective measure if said comparison of 
said samples with said operational signature [col. 1, par. 
0005; col. 2, par. 0014-0017; col. 6, par. 0039]. 

Kasper does not explicitly teach: 

- one active unit (AU) and one standby unit (SU) used for 
comparison. 

However, Kasper does disclose capability of: 

- A detecting and correlating of signatures of 
communication devices/systems [abstract, fig. 1-3, col. 1, 
par. 0001, 0005, 0016-0017] comprising capabilities of: 
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- detecting failure of electronics devices or cowmunication 
system via signatures comparison, indexing, measuring 
probability [col. 2, par. 0014-0017] . 

In addition, Kanekawa does explicitly disclose: 

- A logic circuit error detection and correction in 
supporting the system reliability process [abstract, fig. 
22, col. 1, lines 10-20] comprising 

- computer devices/resources redundancies including 
processors jr active/standby units in supporting tlie silent 
failure detection in supporting the system reliability 
process [col. 3, lines 6-34; col. 11, lines 43-59; col. 14, 
lines 42-48; and col. 22, lines 27-58] . 

Ttierefore, it would liave been obvious to a person having 
ordinary sJcill in the art at the time the invention was made to 
apply the Kanekawa' s computer devices/resources redundancies 
including processors, active/standby units in conjunction with 
the detecting and correlating of signatures of communication 
devices/ systems as taught by Kasper in supporting the silent 
failure detection in supporting the system reliability process . 
By utilizing this approach, the computer/communication data 
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processing system, more specifically a silent failure detection 
system can enhance its operation performance. 

This modification would have been obvious because a person 
having ordinary skill in the art would have been motivated to do 
so to improve the computer/communication system operation 
availability and network/ system performance therein with a 
mechanism to enhance the data connectivity, data debugging, data 
displaying, data reliability , and data throughput. 

As per claims 3-4: 

Kasper further teaches : 

- automatically initiating an alert { i.e*, status, 
association, event, etc,,, ) indicating that a silent failure 
of said system is probable [col. 2, par. 0014-0016; col. 4, 
par. 0029] ; 

- alert process comprises automatically communicating with 
a technician (i.e., user input/interactively ) 
electronically [col. 3, par. 0018]; 

In addition, Kanekawa does explicitly disclose: 

- A logic circuit error detection and correction in 
supporting the system reliability process [abstract, fig. 
22, col. 1, lines 10-20] comprising 
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- computer devices/resources redundancies including 
processors , ac tive/s tandby units in supporting the silent 
failure detection in supporting the system reliability 
process [col. 3, lines 6-34; col. 11, lines 43-59; col. 14, 
lines 42-48; and col. 22, lines 27-58] • 

As per claim 5 ; 

Kasper explicitly teach the invention. Kasper teaches: 

- monitoring said system during an index period to obtain a 
set of index service measurements; evaluating said index 
service measurements and determining said operational 
signature based on said index service measurements (i.e., 
checking, comparing, testing, declaring, clearing, 
determining, etc... [col. 2, par. 0014-0017; col. 6, claims 
1-11] ; 

- index service measurements are updated at predetermined 
times to incorporate said operational service measurements 
therein [col. 6, claim 1; col. 7, claim 19 and claim 29; 
col. 2, par. 0016-0017] . 

As per claims 6-8: 

Kasper explicitly teach the invention. Kasper teaches: 
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- monitoring said system during an index period to obtain a 
set of index service measurements; evaluating said index 
service measurements and determining said operational 
signature based on said index service measurements (i.e., 
checking, comparing, testing, declaring, clearing, 
determining, etc... [col. 2, par, 0014-0017; col. 6, claims 
1-11] ; 

- index service measurements are updated at predetermined 
times to incorporate said operational service measurements 
therein [col. 6, claim 1; col. 7, claim 19 and claim 29; 
col. 2, par. 0016-0017] . 

Kasper does not explicitly teach: 

- system is and is not actively online. 

However, Kasper does disclose capability of: 

- A detecting and correlating of signatures of 
communication devices/ systems [abstract, fig. 1-3, col. 1, 
par. 0001, 0005, 0016-0017] comprising capabilities of: 

- detecting failure of electronics devices or coaimunication 
system via signatures comparison, indexing, measuring 
probability [col. 2, par. 0014-0017] via wireless 
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communications including keystrokes r reset, failure 
detection^ etc., [col. 2, par. 0002] . 

In addition, Kanekawa does explicitly disclose: 

- A logic circuit error detection and correction in 
supporting the system reliability process [abstract, fig. 
22, col. 1, lines 10-20] comprising 

- silent failure detection in supporting the system 
reliability process via online transaction processor [col. 
3, lines 22-34] . 

Tlierefore, it would liave been obvious to a person Slaving 
ordinary sJcill in tlie art at the time the invention was made 
first, to realize that the Rasper's detecting failure of 
electronics devices or communication system via signatures 
comparison, indexing, measuring probability [col. 2, par. 0014- 
0017] via wireless communications including keystrokes, reset, 
failure detection, etc., capability does perform such 
Applicant's "'system is and is not actively online'' limitation. 
This is because Kasper easily performs the system reliability 
based on pattern signatures functionality in supporting testing 
configuration, comparison, simulation, evaluation via wireless 
or mobile communication connectivity; second, by applying the 
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capability of silent failure detection in supporting the system 
reliability process via online transaction processor as taught 
by Kanekawa in conjunction with the detecting and correlating of 
signatures of communication devices/ systems as taught by 
Kasper, the silent failure detection system can enhance its 
operation performance, more specifically to ensuring the error 
thoroughly detected and corrected wirelessly or online process . 

This modification would have been obvious because a person 
having ordinary skill in the art would have been motivated to do 
so to improve the computer/ communication system operation 
availability and network/ system performance therein with a 
mechanism to enhance the data connectivity, data debugging, data 
displaying, and data reliability . 

As per claims 9-10: 

Kasper further teaches: 

- a telecommunications system that includes a call 
processing function, said operational characteristics 
comprising: call requests; and successful call requests 
{ i.e., commands sending and acknowledgment r executing and 
process commands ) [col. 2, par. 0017; col. 6, par. Claims 2 
and 8] ; 



Application/Control Number: 10/620,527 Page 15 

Art Unit: 21 14 

- a telecotnmunications system that includes a mobility 
function, said operational characteristics comprising: 
attempted handovers; successful handovers; and paging 
requests { i.e., wireless cotamunications including 
keystrokes ^ reset, failure detection, etc.. ) [col. 2, par. 
0002] • 

In addition, Kanekawa does explicitly disclose: 

- A logic circuit error detection and correction in 
supporting the system reliability process [abstract, fig. 
22, col. 1, lines 10-20] comprising 

- computer devices/resources redundancies including 
processors , active/ s tandby units in supporting the silent 
failure detection in supporting the system reliability 
process [col. 3, lines 6-34; col. 11, lines 43-59; col. 14, 
lines 42-48; and col. 22, lines 27-58] . 

As per claims 11-20: 

Due to the similarity of claims 11-20 to claims 1-10 except 
for a system for detecting silent failures comprising MEANS for 
identifying an operational signature, MEANS for obtaining 
samples of operational service measurements, MEANS for comparing 
samples with operational signature, etc... instead of a method for 
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detecting silent failures comprising STEPS for identifying an 
operational signature, STEPS for obtaining samples of 
operational service measurements, STEPS for comparing samples 
with operational signature, etc.; therefore, these claims are 
also rejected under the same rationale applied against claims 1- 
10. In addition, all of the limitations have been noted in the 
rejection as per claims 1-10. 

As per claims 21-30; 

These claims are the same as per claims 1-10. The only 
minor different is that these claims are directed to a computer 
program product instead of the a method for detecting silent 
failures comprising STES for identifying an operational 
signature, STEPS for obtaining samples of operational service 
measurements, STEPS for comparing samples with operational 
signature, etc... as described in claims 1-10. However, it would 
have been obvious to one having ordinary skill in the art at the 
time the invention was made to realize that a computer program 
product is a necessary item for such failure detection (i.e., 
silent failure) system. Since the computer failure detecting 
processing system obviously needs a means for instruction or 
code means resided within the computer program product for 
performing the signature identifying, comparing, and processing 
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including the failure detection and correction (e.g., corrective 
measure) . Therefore, these claims are also rejected under the 
same rationale applied against claims 1-10. 



Conclusion 

6. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

7. A shortened statutory period for response to this action is 
set to expired THREE (3) months, ZERO days from the date of this 
letter. Failure to respond within the period for response will 
cause the application to be abandoned. 35 U.S.C. 133. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Dieu-Minh 
Le whose telephone number is (571) 272-3660. The examiner can 
normally be reached on Monday - Thursday from 8:30 AM to 5:00 
PM. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Scott Baderman can be 
reached on (571)272-3644. The Tech Center 2100 phone number is 

(571) 272-2100. 



Application/Control Number: 1 0/620,527 



Page 1 8 



Art Unit: 21 14 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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